
JEFFERSON COUNTY COMMISSIONERS
COURTHOUSE, BOX H
BOULDER, MT 59632

PHONE 406-225-4025
FAX 406-225-4148

  KEN WEBER, CHAIR                                  CHUCK NOTBOHM                                       TOM LYTHGOE      

PROCEEDING OF THE BOARD OF COMMISSIONERS
COUNTY OF JEFFERSON, STATE OF MONTANA

October 14, 2008

Present: Commissioners Weber and Notbohm; Matt Johnson, County Attorney; Harold Stepper 
and Mike Hoffman, County Planners; Jan Anderson, Boulder Monitor/Jefferson County Courier; 
Dave Kirsch, Dennis Lay, Sherry Carlson, Ellen Rae Thiel, Ken Vivrette, Caroleen Vaughan, 
Jimmy Senterfitt
Absent:  Commissioner Lythgoe

REPORTS

Receipt of September expense and revenue reports from the Clerk and Recorder’s office.

CALENDAR REVIEW

10/15 Elkhorn Mine Citizen’s Advisory Group - 10:00
North-end business roundtable - noon
JLDC - 2:00
Meeting with Aspen Valley Ranches board - 6:00

10/16 CTAC - 8:00
Clancy Library subcommittee - 6:00

10/20 Meeting with Rader Creek landowners - 6:30

COMMISSION REPORTS

ROAD ISSUES
Commissioner Weber reported that he met with Matt and an attorney that is helping Matt with 
road issues and lawsuits in the County.  The purpose of the meeting was bringing him up to 
speed on the current issues.

LIBRARY BOARD
Commissioner Weber reported that he attended the library board meeting on the 9th.  They got a 
lot of work done on the by-laws.
CORRESPONDENCE 
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A certified petition to close a portion of road in Jefferson City was received from the Clerk and 
Recorder.  The petition is to close a portion of Spring Street, next to the Jefferson City transfer 
station.  This will be on a future agenda.

SUBDIVISION REVIEW

DETERMINATION OF SUBDIVISION IMPROVEMENT AGREEMENT FOR 
MEADOWLARK RIDGE MAJOR SUBDIVISION
Mike Hoffman, County Planner, stated that about two weeks ago the Planning Office was 
contacted by Dennis Lay with a request to do a final inspection of the subdivision improvements 
and a request to release the bond.  Mike felt that it was best to put the release of the bond on the 
agenda for a Commission agenda.  Commissioner Weber asked if the improvements are 
complete.  Mike stated that all of the conditions have been met, and he has also received an e-
mail from Bruce Suenram regarding the water supply and hydrant. (On file in the Clerk and 
Recorder’s Office.) 

Commissioner Weber moved to release the letter of credit that was attached to the Meadowlark 
Ridge Major subdivision.  Commissioner Notbohm seconded.  The motion carried.  Mike also 
presented the Commission with a copy of his letter to Dennis Lay, informing him of the release 
of the letter of credit.

REQUEST FOR EXTENSION OF PRELIMINARY PLAT APPROVAL – COUNTY MEADOW 
ESTATES/BLALOCK MAJOR SUBDIVISION
Mike Hoffman, presented a staff report on this major subdivision located north-east of Montana 
City.  The parcel contains 50.49 acres, which is proposed to be divided into 20 tracts ranging in 
size from 2.004 to 3.610 acres.  The developer has submitted a request for a one year time 
extension of preliminary plat approval.  Mike recommended that a one year extension be granted. 
Commissioner Weber noted that Mike also submitted a letter from the developer requesting a one 
year extension.  

Commissioner Notbohm moved to grant a one year extension to the Country Meadow 
Estates/Blalock Major subdivision.  Commissioner Weber seconded.  The motion carried. 

PRELIMINARY PLAT REVIEW – KILLPACK MINOR SUBDIVISION
Mike Hoffman, County Planner, presented his staff report on this minor subdivision southeast of 
Montana City off of McClellan Creek Road.  The parcel contains 28.68 acres, and is proposed to 
be split into five tracts ranging in size from 2.03 to 20.51 acres.  The developer has agreed to a 
$200 per lot voluntary donation to the school district upon the sale of each lot.  The developer 
has also met with the Volunteer Fire Department, and has agreed to a cash-in-lieu of water supply 
payment in the amount of $1,407.33.  Mike recommended that preliminary plat approval be 
granted. 

Commissioner Notbohm moved to grant preliminary plat approval to the Killpack Minor 
subdivision.  Commissioner Weber seconded.  The motion carried.
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PRELIMINARY PLAT REVIEW – 5x8 MINOR SUBDIVISION
Harold Stepper, County Planner, presented his staff report on this minor subdivision located off 
of Martinez Gulch Road.  The parcel contains 25 acres, proposed to be divided into five lots, 
each containing 5.00 acres.  All roads within the subdivision will be constructed to county road 
standards.  Martinez Gulch Road will be brought up to road standards by the formation of the 
Martinez Gulch RID/RMD.  Three variances to county road standards have been granted; one for 
an approach grade, one for a variance to the centerline radius, and one for the design speed. 
Harold recommended that preliminary plat approval be granted. 

Commissioner Weber noted that the zoning and growth policy designations seem to be at odds. 
Harold stated that normally they find these in instances like this.  The growth policy was 
intended to be more of a guideline. Commissioner Weber asked if there is a noxious weed plan in 
place.  Ken stated that it has been submitted.  Commissioner Weber asked about the stamped, 
engineered road plan.  Harold stated that it has been submitted and noted that a previous action 
was taken by the Commission that allowed the developer to work with the Martinez Gulch Road 
association to form a RID.  Because of this, the roads will end up being different than what has 
been submitted. 

Commissioner Notbohm moved to grant preliminary plat approval to the 5x8 subdivision. 
Commissioner Weber seconded.  The motion carried.

ITEMS FOR COMMISSIONERS ACTION OR REVIEW

DISCUSS REORGANIZATION OF MUSEUM BOARD AND REDUCTION FROM SEVEN-
MEMBER TO FIVE-MEMBER BOARD
Commissioner Notbohm stated that the Museum Board has had problems in the past with getting 
a quorum at meetings. 

Matt stated that he has spoken with Commissioner Notbohm as well as several board members of 
the Museum Board.  It was suggested that he produce an amended version of the 1997 resolution. 
He has amended the resolution to include following the County’s purchasing policy, following all 
resolutions regarding public meetings and agendas and consulting with the Personnel Officer. 
He also made the suggestion that they reduce the membership from seven to five.  Matt asked 
that the Commission review the resolution and if they have any suggestions to let him know. 
Commissioner Notbohm stated that he has read the resolution and the changes are good; he can’t 
think of anything else that he would add or change.  Matt stated that he feels that it would be 
wise to reduce the membership to five.  

Sherry Carlson, Chair of the Museum Board, stated that he would agree with the reduction to a 
five-member board.  In the past year, there have been at least five meetings that have needed to 
be rescheduled or cancelled due to lack of a quorum. Commissioner Notbohm stated that to add 
to what Sherry had to say regarding the realignment of the membership, and asked at what time 
they should deal with that.  Matt stated that at the time the resolution is passed making the board 
a five member board, they will need to make a decision regarding the membership.  What he is 
seeking from the board members is recommendations on how to go down to the five-member 
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board.  The decision will ultimately be up to the Commission, however.  Commissioner 
Notbohm asked if they would take the recommendation of the Chair.  Matt said that he thinks it 
is wise to consult with and have an idea from the board on how they feel the membership should 
be reduced.  

PUBLIC HEARING – PETITION TO ANNEX ADJACENT TERRITORY INTO THE 
MONTANA CITY FIRE DISTRICT
Commissioner Weber called the public hearing to order and read the petition for annexation into 
the Montana City fire district.  Commissioner Weber called for comment.  Matt stated that the 
way he and Bonnie discussed this was to have Lewis and Clark County do the annexation first, 
then we would approve it if they did.   Lewis and Clark County said that since they would have 
to get out of the Lewis and Clark County Fire District and come into ours, it should be up to us 
first to make the decision.  The Commission needs to make the decision that it is more 
appropriate for the fire service to be in Montana City versus in Lewis and Clark County for that 
portion.  Part of the reasoning would be the higher elevation.  Commissioner Weber read a letter 
from Montana City Fire Chief Rick Abraham regarding the petition (on file in the Clerk and 
Recorder’s office).  The bulk of the property lies within Lewis and Clark County, but the only 
access to the property is from South Hills Road, which is contained entirely within the Montana 
City Fire District and in most fire danger scenarios the Senterfitt’s entire property would be 
serviced primarily or exclusively by the Montana City Fire District personnel.  Rick stated that 
he is in favor of the annexation.  The petitioners have also agreed to allow Montana City Fire 
District personnel to utilize the petitioners’ property as a staging area for fire fighting needs in 
the general area.

Jimmy Senterfitt, the petitioner, said that they have tried to be responsible landowners and have 
thinned the property.

Hearing no further comments, Commissioner Weber closed the public hearing.

RESOLUTION 39-2008 RESOLUTION ANNEXING ADJACENT TERRITORY INTO THE 
MONTANA CITY FIRE DISTRICT
Commissioner Weber read the resolution as follows:

RESOLUTION 39-2008

RESOLUTION ANNEXING ADJACENT TERRITORY TO THE 
MONTANA CITY FIRE DISTRICT

WHEREAS, pursuant to § 7-33-2125, MCA, the Board of County Commissioners 

received a petition  requesting the annexation of certain lands adjacent to the Montana City Fire 

District in Jefferson County.  The matter having been published legally on October 1 and October 

8, 2008 and now this matter having come before the Board of County Commissioners of 
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Jefferson, Montana for hearing on October 14, 2008 at 2:00 pm; with said Board of County 

Commissioners having held an open meeting, heard statements and evidence and having 

reviewed the Petition and various other documents and maps; and with the said Board of County 

Commissioners being duly advised in the premises; and,

WHEREAS, the Board of County Commissioners of Jefferson County, Montana, has 

received a written Petition, signed by fifty percent (50%) or more of the owners of the area of 

privately owned lands proposed to be annexed, seeking the annexation to the Montana City Fire 

District of adjacent lands; and that said Petition appears to be in proper form and free from legal 

defect in all respects; and,

WHEREAS, the area subject to the said Petition constitutes lands adjacent to the existing 

Montana City Fire District that said area and lands are not already part of any fire district; and,

WHEREAS, the area of adjacent lands, subject to the Petition, are described in Exhibits 

“A” and “B” hereto, which exhibits are by this reference incorporated in these Findings and 

made a part hereof; and that Exhibit “B” includes a map of the area as an attachment; and,

WHEREAS, the Clerk and Recorder of Jefferson County, has examined said Petition and 

has determined that the same has been signed by the owners of fifty percent (50%) or more of the 

said area of adjacent, privately owned lands; and the said Clerk and Recorder has further 

certified to this Board of County Commissioners that the signers of the Petition constitute a 

majority of the taxpaying freeholders, within such area, whose names appear on the last 

completed assessment roll; and,

WHEREAS, the said Petition has been presented to the Board of Trustees of the 

Montana City Fire District and has been approved by said Trustees; and that said Trustees are 

willing and able to provide fire protection services to the area subject to the Petition; and,

WHEREAS, due and proper notice of the hearing of said Petition, was duly published in 

the Whitehall Ledger, the newspaper designated by the Jefferson County Board of County 

Commissioners, respectively, for the publication of legal notices, in the manner required by law; 

and,

WHEREAS, the Board of County Commissioners has received no written protest 

petition, nor any other written or oral objections to the proposed annexation of adjacent lands; 

and,
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WHEREAS, pursuant to § 7-33-2125, MCA, the annexed territory is required to become 

liable for outstanding warrants and/or bonded indebtedness, if any, of the original district.

NOW, THEREFORE, on the basis of the foregoing findings, this Board of County 

Commissioners of Jefferson County, Montana, hereby resolves:

A. That this Board of County Commissioners has jurisdiction over the subject Petition and 

over these proceedings.

B. That the area described in Exhibits “A” and “B” (including the map) which are adjacent 

to the existing Montana City Fire District, ARE ANNEXED to the said Montana City 

Fire District.

C. That, hereafter, at all times and for all purposes, the Montana City Fire District shall 

comprise and include not only those lands presently included within said Fire District’s 

boundaries, but also all of the privately owned lands described in Exhibits “A” and “B” 

hereto.

D. That such annexed lands and territory shall be hereafter liable for any outstanding 

warrants and any bonded indebtedness of the original Montana City Fire District per 

statutory requirements.  

DATED this 14th day of October, 2008.

ATTEST:

______________________________     ________________________________________
BONNIE RAMEY     KEN WEBER, CHAIR
CLERK AND RECORDER

   ________________________________________
   TOMAS E. LYTHGOE, COMMISSIONER

   ________________________________________
   CHUCK NOTBOHM, COMMISSIONER

Commissioner Weber moved to adopt the resolution.  Commissioner Notbohm seconded.  The 
motion carried. 
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OPPORTUNITY FOR PUBLIC COMMENT

Matt stated that he has received a letter from the Montana City Fire District which is a copy of a 
letter sent to the Commission.  The original letter was sent in May, and they are still waiting for a 
response.  One issue is a safety hazard, as a cut was made into a hillside which leaves a 12-foot 
drop.  The second issue was a water storage tank in the Pronghorn subdivision.  They contend 
that the tanks belong to the county.  Commissioner Weber asked if anyone has determined that it 
does belong to the county.  Matt stated that the fire department isn’t using it.  Commissioner 
Notbohm stated that it is theirs.   Harold said that he hasn’t had any luck in tracking down 
ownership; he would say that the fire district owns it though.  Commissioner Notbohm stated that 
there is no title to those things and it belongs to the fire district; they need to deal with it.  Matt 
stated that he will draft a letter that includes all of these things.   The third issue is that at 13 
Meadowgrass Land a cul-de-sac has never been built and landowners have taken over the area. 
This is not a county road, so there is no way to enforce.  Harold stated that the cul-de-sac is 
there, but rock work has been built into it.  Matt stated that this is one of those situations where if 
Jefferson County was made a part of the covenants, we could enforce them.  He will put together 
a letter and get it to the Commission for their review.  Commissioner Weber asked about the cut 
in the hill, and if the current landowner is the one who made the cut.  Harold stated that he has 
approached the landowner about this.   Commissioner Weber stated that it is his feeling that Matt 
should draft his response and get their input.

Matt stated that regarding the Hustad lawsuit, he just got a second set of discovery, several 
inches thick.  He will be spending the next couple weeks going over that.  He may be contacting 
the Commissioners for input. 

Caroleen Vaughan asked about the agenda item related to the Museum Board.  Commissioner 
Weber stated that this was discussed earlier in the meeting.  No decision has been made yet. 
Caroleen asked if the Commission is aware that the board voted to write by-laws and if necessary 
write a new resolution.  She stated that the board as a whole has not discussed this option or 
voted on it, or even asked for it as a board.   Commissioner Weber stated that he is not sure 
where this item stemmed from.  Commissioner Notbohm stated that because of the problems 
with getting a quorum, it has been his recommendation that the board be taken to a five-member 
board.  Caroleen asked the average membership of county boards.  Commissioner Weber stated 
that the average number is probably five, although there are some that have more or less 
members.   Caroleen asked if it is permissible for people to call in for their attendance at a 
meeting.  Commissioner Weber stated that it is permissible.  They had Matt research that several 
years ago, and it was his suggestion that they stay on the phone for the entire meeting.

CLAIMS
A list of claims was submitted for approval.  All claims were approved as submitted.  There was 
no discussion.
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Commissioner Notbohm moved to adjourn.  Commissioner Weber seconded.  The motion 
carried. 

MEETING ADJOURNED

ATTEST:

______________________________     ________________________________________
BONNIE RAMEY     KEN WEBER, CHAIR
CLERK AND RECORDER

   ________________________________________
   TOMAS E. LYTHGOE, COMMISSIONER

   ________________________________________
   CHUCK NOTBOHM, COMMISSIONER
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